Energy Employees Occupational Illness Compensation Program Act (EEOICPA)

Overview of Facility List Designations


The EEOICPA sets up three different types of employers.  Each of these employers is defined differently by the law and each designation has associated with it different rules for eligibility, benefits, processes and procedures.  The three categories are: Atomic Weapons Employers (AWE), Beryllium Vendors (BE) and Department of Energy Facilities (DOE).  A complete database of AWE, BE, and DOE facilities can be found at the following Internet address: http://www.eh.doe.gov/advocacy/faclist/findfacility.cfm.  This website also provides the years for which coverage extends to each of the facilities on the list.  In order to be covered under any portion of the law, workers need to have been employed at a covered facility during the years that work was being performed on behalf of the Department of Energy or its predecessor agencies.

The facility list is updated regularly and is periodically published in the Federal Register.  

The latest notice is available at the following Internet address: http://www.eh.doe.gov/advocacy/info/FRNotice_CoveredFacilities703.pdf
Atomic Weapons Employers

Legal Definition:  § 3621 (4) The term “atomic weapons employer” means an entity, other than the United States that (A) processed or produced, for use by the United States, material that emitted radiation and was used in the production of an atomic weapon, excluding uranium mining and milling; and (B) is designated by the Secretary of Energy as an atomic weapons employer for purposes of the compensation program. 

EEOICPA benefits available to covered AWE workers:  Persons who have verified employment at an AWE during the designated timeframe and have cancer are eligible to apply for benefits under the Department of Labor program.  This program utilizes the National Institute for Occupational Safety and Health to make determinations on whether it was more likely than not that the applicant’s cancer was a result of their exposure to radiation at the AWE.  Successful applicants under the DOL program are entitled to $150,000 plus certain medical benefits.

EEOICPA benefits not available to workers of AWE: 
There are no EEOICPA benefits for any disease other than radiation-induced cancer.  These employees have no access to the DOE physician panel process.  No subcontractors of AWE are covered.

Beryllium Vendors

Legal Definition: § 3621 (6) A “beryllium vendor” is any of the following:  

(A) Atomics International

(B) Brush Wellman, Incorporated, and its predecessor, Brush Beryllium Company.

(C) General Atomics

(D) General Electric Company

(E) NGK Metals corporation and its predecessors: Kawecki-Berylco, Cabot Corporation, BerylCo, and Beryllium Corporation of America.

(F) Nuclear Materials and Equipment Corporation

(G) StarMet Corporation and its predecessor, Nuclear Metals, Inc.

(H) Wyman Gordan, Inc.

(I) Any other vendor, processor, or producer of beryllium or related products designated as a beryllium vendor for purposes of the compensation program under section 3622.

EEOICPA benefits available to covered BE workers:  Persons who have verified employment at a beryllium vendor during the designated timeframe and have Chronic Beryllium Disease (CBD) are entitled to $150,000 plus certain medical benefits.  In addition, those persons who have demonstrated Beryllium sensitivity are eligible for further medical screening for CBD to be paid for by the government.  Subcontractors to beryllium vendors who performed a service on site at the designated vendor location are also eligible for this level of coverage.  

EEOICPA benefits not available to workers of BE:  There are no benefits for any disease other than
 CBD or sensitivity to beryllium.  These workers have no access to the DOE physician panel process. 

Department of Energy Facilities 

Legal Definition:  § 3621 (12) The term “Department of Energy facility” means any building, structure, or premise, including grounds upon which such building, structure, or premise is located (A) in which operations are, or have been conducted by, or on behalf of, the Department of Energy (except for buildings, structures, premises, grounds, or operations covered by Executive Order No. 12344, dated February 1, 1982 (42 U.S. C. 7158 note), pertaining to the Naval Nuclear Propulsion Program); and (B) with regard to which the Department of Energy has or had (i) a proprietary interest; or (ii) entered into a contract with an entity to provide management and operation, management and integration, environmental remediation services, construction, or maintenance services. 

Subcontractors who performed a service on site at DOE facilities are also considered “covered DOE workers” for purposes of EEOICPA.

EEOICPA benefits available to covered DOE workers:  Persons who have verified employment at a designated DOE 
facility are eligible to apply for the DOL program if they have cancer, beryllium disease or silicosis.  Successful applicants will receive $150,000 and specific medical benefits. 

Persons who have verified employment at a designated DOE 
facility are also eligible to apply to the Department of Energy’s physician panel process under part D of EEOICPA. This program does not provide direct financial benefits.  Rather, successful applicants will receive a positive finding of causation from a physicians’ panel.   The applicant can then use this finding in their State Workers’ Compensation Program.  Unlike the DOL program, part D does not limit diseases to a specific list.  Rather
, it provides coverage for illnesses caused by exposure to toxic substances.  

It is impossible to list all diseases that could be covered under this program, but illnesses related to toxic exposure could include: asbestosis; cancers caused by toxic substances including radiation; liver disease; nervous system disorders; non-cancerous respiratory or kidney disease; and heavy metal poisoning.  

Once an application is made, case management staff develops a case file, including employment, medical and exposure documentation.  When the case file is complete and has been approved both by the OWA physician and the applicant, it is forwarded to a panel of physicians.  The physician panel must determine “whether it is at least as likely as not that exposure to a toxic substance at a DOE facility during the course of employment by a DOE contractor was a significant factor in aggravating, contributing to or causing the illness or death of the worker at issue.” 10 C.F.R. § 852.8.  If the panel determination is positive (e.g., that the illness was related to DOE work), then the applicants can use the report as documentation for a state workers’ compensation claim, should 
they wish to do so.

What is not covered for DOE workers:  Applications for illnesses that are not caused by toxic substances, such as mechanical hearing loss, carpal tunnel syndrome, depression, or back injuries cannot be considered by the Physicians Panel.  Also, Part D of the program does not carry with it an entitlement to any monetary award.  
What is not covered under EEOICPA, a sample:

Department of Defense activities

The Civilian Nuclear Power Industry

Naval Reactors

Civilian, aeronautical, space and military use of beryllium

What if my employer is not on the EEOICPA Covered Facilities List?

For DOE facilities, the website only lists the main contractors on the site.  Department of Labor and Department of Energy staff members have more detailed information.  In submitting an application, it is most important to identify the DOE facility (or facilities) for which you worked.  

For AWE employers, if you believe you worked for a company that performed work meeting the definition of an AWE above and would like the DOE to consider it for addition to the list, write to:


Thomas A Rollow, P.E.


Director, Office of Worker Advocacy, EH-8


U.S. Department of Energy


1000 Independence Avenue, SW


Washington, D.C.  20585

For Beryllium vendors, the statutory deadline of December 31, 2002 has passed and no additional beryllium vendors can be designated.
�The previous paragraph uses complete sentences, this one uses phrases.





�Same as above. Full sentences in one paragraph, phrases in this one. (Consistency)


“�Designated DOE” what?


�“”


�you used “rather” twice in one paragraph.


�Abrupt end?





