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CHAPTER 12: EXTERNAL ENFORCEMENT AND INSPECTIONS

1. OVERVIEW

This chater provides DOE margers and emloyees with information on
what to epect when the OSHA, DOL, makes a scheduled or unscheduled
visit to their worksite. Facilities should make simipaeparationsprior to

ary external inpection or evaluation. When OSHA is to visit a DOE facil-
ity, the DOE FEOSH Mamger, Dennis Lubow, at (301) 903-2075 should be
notified so technical assistanceyrse provided.

2. TYPES OF OSHA ACTIVITIES

Agency-wide
Evaluations

Regional
Field
Reviews

Agency
Technical
Assistance
Request
Visits

There are four activities that maring OSHA conpliancepersonnel to a
facility. These includegeng/-wide evaluations, gional field reviews,
Ageng Technical Assistance Beests (ATARS), and ipgctions. More
details about these activities can be found in draft OSHA Instruction FAP
1.3, “Federal Jengy Safey and Health Prgrams.” To obtain a quy, call

the FEOSH Prgram Office at (301) 903-3638.

Both Executive Order 12196 and 29 CFR Part 1960.78 establish OSHA's
authority to conduct evaluations of Federgkag safey and health
programs. Ageng/-wide evaluations are usuglhrrarged at the gengy level

by top-ranking agengy and OSHA officials. Becific details about the
evaluations will be communicated to the field closer to the time of the
evaluation.

The Assistant Secretafor OSHA identifies the gencies to be evaluated for
each 2yearperiod. OSHA staff rgl on data from a ear histoy of

regional field review reorts. These gorts are spplemented i written
ageng program information and interviews ofj@ngy personnel. OSHA'’s
draft Federal geng/ evaluation rport is reviewed ¥ senior gengy officials
before it is finalized. Theseperts include an executive summaa chart
comparing theprogram with 29 CFR Part 1960qeirements, an angdis of
statistics, and mar recommendations.

At the establishment level,g®nal field reviews are announced in advance
and conductedypbOSHA field-based safgtand health copliance teams.
These teams usuglbegin by reviewirg the @eng/’s injury and illness
records, minutes of thegang/’s safey and health committee (if one exists),
records of geng self-evaluations, anprogram documentation, includin
compliance with writtenprogram requirements. Also, the team uswyall
reviews medical and traimgdata and safgtand health traingrecords, as
well as conducts confidential interviews with @oyees.

Any DOE Element maask OSHA for hgd through an Ageng/ Technical
Assistance Rguest (ATAR). The onsite visit nyebe trggered ly an

ageng/’s need for hazard abatement advice, trgnapartial or
conprehensive ingection, and/oprogram assistance. At DOE, the local
facility manaer or OSH manger should contact the OSHA Area Office or
Regional Office to rguest technical assistance. The DOE FEOSHjriarn
Office staff alsqorovide technical assistance (Fggpendix 1-1).
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ATAR Visit Criteria. ATARSs are scheduled at the discretion of OSHA'’s
Area Office Directors. Kefactors about the site that determine whether or
notyour ATAR is scheduled include the follovgn

» safey and health commitment

» willingness to asgn staff and resources to johement safgt and health
programs

» past abatement record prfevious violations and hazards

Types of ATARS. Dependirg on the needs of thmrticular facility, there
are severalypes of ATARS. Thg may bephoned in, however,gencies
normally request them in writig. Onsite and offsite ATARS are conducted.
An onsite ATAR mg consist of a limited or copnehensive walk-thragh,
conplete with gening conference. An offsite ATAR nyaconsist of a

review of FEOSHorogram documents. Whenewou request an ATAR,

you have the ght to limit the scpe. Where otherypes of OSHA visits (i.e.,
inspections) my result in citations or notices of findig, the finalproduct

of an ATAR will be either a written or verbalp@rt swggestirg program or
facility improvements.

Correctin g Violations Found on ATAR Visits.  Any serious or
imminent dager condition identified ypthe OSHA Corpliance Safet and
Health Officer (CSHO) duriman ATAR must be abated. All violations will
be discussed withgeng officials at the closig conference. For serious
unabated violationprior to the closig conference, abatement dates and an
abatemenplan will be discussed.

After the visit, the OSHA Area Director will send the site director a letter
that summarizes results of the ATAR and,gpapriate, that documents
uncorrected violations and sets abatement dates as discussed with the
ageng. If an @eng does not act igood faith to correct these deficiencies,
OSHA will issue a Notice of Unsafe or Unhealthful Worki@onditions.

Inspections OSHA is authorized to conduct announced and unannoungatiims of
DOE Federal eployee worksites. Theare ypically conducted in rgonse
to high lost-time case (LTC) jary rates at a facilt; enmployee conplaints;
ageng/-wide evaluations; or fatalities or catagines.

3. TYPES OF INSPECTIONS

There are fourypes of OSHA inpections or investiations—tageted
inspections, pecial enphasis inpections, fataly/catastrphe ingections,
and conplaint ingections (emloyee concerns).

Targeted Federal geng sites are tageted for inpections ly OSHA based on OWCP
Inspections injury/illness data. Sites that have gthinjury/iliness rate mabe
scheduled for an ipection. Durirg the OSHA inpection, violations of
OSHA standards, includinthegeneral dug clause, and citablgrogram
elements will be identified. Unannouncedgestions at DOE Federal
employee sites mabe conducted. (If the work erformed ly military
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personnel or involves “uguely military equipment, ystems, and
operations,” an ingection will not be conducted.)

Eachyear, OSHA uses the latest available OWCP data t@it®ian initial
list of potential Federal facilities to ipsct. If the faciliy’'s LTC rate is
above the national avegafor Federal worksites, that facgiliwill be on the
list. In 1993, the avege LTC rate for the Federal sector was 2.7; the
projected rate for 1994 is 3.1.

Thepotential inpection list is therprovided as notification to the nesctive
Federal gengy’s DASHO for notification. DOE’s DASHO is the Assistant
Secretay for Environment, Safgtand Health. The DOE FEOSH Bram
Office immediatey contacts the tgeted DOE Office (facilif) to inform
them of thepotential OSHA inpection and offer assistance. AltlghuDOE
is notified of the site(s) on the gt list, OSHA isprohibited from

providing the exact ingection date.

Special These inpections are directed toward aglimhazard, sigle standard, or
Emphasis single program element that has been associated with serifurgeis or
Inspections illnesses.
Fatalities/ Federal gencies must conduct an invegtiion of each fatal or catasptuc
Catastrophes incident. The OSHA Area Director jpaonduct an indeendent
Inspections investgation orparticipate in the geng/’s own investjation. Also, an

OSHA CSHO, whqoins an geng investpation, is entitled tgarticipate
fully in the investjation and mg not be relgated to “observer” statug/b
the aengy.

Complaint When OSHA receives gitoyee conplaints allging unsafe or unhealthful
Inspections working conditions at a facilyt, including alleged violations of thgrogram
elements listed under 29 CFR Part 1960, OSHA reviews thplaminto
determine whether an ipsction is warranted. If the cqiaint is determined
to be other than serious or serious but unwritten, OSHA will contact the
Federal gengy and rguest an invesgation and written rgonse. If the
conplainant is still unsatisfied, OSHA m&onduct its own invegation. If
OSHA determines the cagufaint to be serious, a visit will be scheduled.

4. HOW TO PREPARE FOR AN INSPECTION

While evey ingpector or inpection team has some goe characteristics,
the ingpectionprotocols are similar. This section, based on OSHA
instructions to the fieldyrovidesguidance on what to @ect when an
outside gengy makes a scheduled or unschedulegéanton. Also
included argguidelines and checklists to Ipgfou prepare for the ingection.

Inspection v sanple policy statements from thegancg/ head (see Cipter 1 and
Materials OSHA's Managing Worker Safety and Health

Checklist v policy statements issued top facility manaers and degartment heads
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written safey and health documentation that has been sentymm
ageng to the site

written program documentatioprepared ly the site

memos, peeches, and articles in the fagilitewsletter issuedytthe
facility manaer durirg thepastyear

sanple (blank)performance standards for different levels of the
facility’s mangement

listing of OSH staff ly job title

listing of site’s OSH staff’s trainipand eyerience
documented safetand healtlgoals for the geng/ and faciliy
injury and illness Igs (eg., OSHA No. 200)

swpplementay record exarples (eg., 5484.3)

ageng feedback on jjury/iliness statistics (g., CAIRS regort)

Program Implementation Checklist. ~ As evidence thatour site is
implementirg an adquate safst and healtlprogram, use the followig ten-
point checklist.

Q) employee rights and involvement

4 employee safet and health ghts and rgsonsibilitiesposter

v written procedures describirhow enployees can nqgort hazards
anorymously

4 latestyear’s Iy of enployee hazardous conditiongpets

v/ union contract safgtclauses
(2 reprisal policy and procedures

4 copies of recent narisal investgations (if ary)

4 copies of @eng/ and faciliyy procedures for invesgiating

reprisals

3) safety and health committees

4 latest safgt and health committee medajiminutes, if ag

v safey and health committee walkaround site visfiams, if ary
4) Federal Safety and Health Field Council participation

v facility personnel listig of Council members

v written regports and memos relatjno site members’ field council
participation

(5) site safety and health training

v facility-wide safey and health trainimcourse listig, including
class roster for thpastyear

(6) recordkeeping and reporting
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v facility injury/illness |agys for thepast 2years
@) inspections

4 records of the most recent internal and external facilit
inspection/field review rports, includirg both safet and health,
if they are sparate

(8) hazard abatement
v facility’s written hazard abatemeptocedures
v facility’s written hazard abatementglo

9) standards compliance and adoption

v site'sprocedures for coplying with OSHA standards, includin
new standards

4 identification of standards, other than OSHA standards, which are
being followed

(20) program impact and evaluation
4 site’s internal safgtand health evaluationperts

v recent external evaluations, such as Headers or field ngorts,
or recent OSHA field reviews

v written corrective actioplans, develped in reponse to the
various internal and external evaluations

Special In addition to comiling the documents ggested ly the checklist, there are
Arran gements other advance arrgaments that can be scheduled to have thgeaton
processproceed efficientt, including the following:

» Arrange for the use of a room or several rooms withgadee tables and
chairs for document reviews and interviews. Ensure that auemor a
word processor, tefghone, and othergaipment and spplies are
available if needed.

» Determine whether grspecial securit clearances are gaired for
facility admission.

5. SIX-STEP INSPECTION PROCESS

The ypical OSHA ingection conprises a six-s{@process: penirg
conference/initial briefig, document review and awaks, site walkthragh,
enployee/enployer interviews, closig conferenceiresentation of findigs,
and final r@ort/issuance of notices of unsafe or unhealthful waykin
conditions. See Table 1 forkelements of each gte

During the entirgprocess, eveone at the facilit (manaers, spervisors,
workers, OSHorofessionals, etc.) should querate fuly, answerig
guestions truthfull and spplying all requested information. The FEOSH
POC, identified in DOE’s FEOSH Directgrshould be intgral to the
entireprocess, accoparying the OSHA inpector at all times tprovide
information and clarif situations.
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Table 1: The Inspection Process

1. Opening
Conference/
Initial Briefing

Prepares for the onsite review.

- Site management and employee representatives have the right to attend.

Inspector describes the goals, type, and scope of visit.

Protocol is established for employer/employee interviews.

Procedures are outlined for hazard abatement.

2. Document
Review

Identifies more hazardous work areas and determines if the site is maintaining
appropriate records.

Injury/lllness Records:

- Inspector analyzes OSHA No. 200, spot checks supplemental injury/iliness

records, and samples OWCP Forms CA-1, CA-2 and CA-16 (see Chapter 11,

Recordkeeping and Reporting).
- Reviews DOE F 5484.3ndividual Accident/Incident Repotb verify that lost

workday cases are recorded properly; these may also be compared to OSHA No.

200 entries.

Program Documents:

- Inspector checks for compliance with 29 CFR Part 1960 programmatic
requirements.

- May request documents for the following topics—OSH training, hazard
abatement, accountability, complaint and reprisal procedures, PPE, exposy
monitoring and surveys, medical monitoring, accident/incident investigation
emergency response, fire protection.

OSH Standards Requirements:

1Y

- May request documentation required by specific OSH standards—e.g., wriften

hazard communication program, MSDSs, lockout/tagout procedures.

- Inspector reviews safety and health committee records and minutes.

3. Site
Walkthrough

Enables the inspector(s) to observe how the site implements its safety and health

program and assess its adequacy.

- Targeted inspectionsusually cover all assessable areas of the site to overse
types of safety and health concerns that might exist and determine if those
concerns are being addressed adequately.

- OSHA inspectors/teams usually limit the scopeahplaint inspections and
ATARs, but note all safety, health and physical hazards observed going to
from the items of interest.

- Special attention is usually focused on safety and health concerns identifie
through review of prior inspection findings and injury/iliness records.

- Inspection teams usually include both safety specialists and industrial hygig
both of whom follow the site’s process flow.

- Both safety specialists and industrial hygienists record notes on program
improvements and management systems needed to correct or prevent obs
problems.

- Safety specialists and industrial hygienists usually are cross-trained to add

e the

bnists,

erved

€SS

basic hazards in the other’s discipline if there is no joint inspection.
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3.a. Safety
Walk-
through

Safety specialists look for specific categories of hazards, including:
- walking and working surfaces

- fire safety

- storage and handling of general materials

- machine guarding

- power tools

- welding operations

3.b. Industrial
Hygiene
Walk-
through

Industrial hygienists review monitoring records and MSDSs, check potential he
hazards, and perform sampling for possible problems with:

- work practices

- ventilation

- storage, handling, and use of toxic materials
- emergency equipment

- respirator usage and maintenance

- noise control

- radiation protective measures

alth

4. Employee/
Employer
Interviews

Inspectors and inspection teams conduct both brief random interviews and for
interviews. They usually interview several supervisors, maintenance personne
safety and health committee members, and employee representatives.

Brief Random Interviews:

- During the walkthrough, the inspector/team may talk briefly to randomly sel
employees at or near workstations.

- They help assess employee awareness of potential health and safety hazal
if applicable, their understanding of the role and use of appropriate engineg
controls and/or PPE.

Formal Interviews:

- Formal interviews usually are approximately 15 to 20 minutes long, and are
conducted privately and away from the work station.

- They help determine the extent and quality of employee involvement and th
level of employee safety and health awareness.

Evaluating Responses:

- Inspectors/teams use professional judgment to evaluate employee/employsé
responses.

- A small number of interviews allow for only general impressions rather than
more probative findings from valid statistical samples.

Minimizing Biases:

- Interviewers are aware of and sensitive to external issues such as reductio
force or furloughs, or labor-management disputes which could affect respo

- They are trained to look for overall patterns in responses, particularly those
supported by other information.

mal

ected

rds and,
ring

D

=

Ns-in-
nses.
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4.a.

Sample
Supervisor
Questions

Interviewers ask supervisors the following typical questions:

Have you seen any OSH policy statements? If so, from whom?

Does your performance evaluation include an OSH element? How is your
performance on this element measured (e.g., by a reduction in injuries)?

Do employees report unsafe or unhealthful conditions to you? How do you
correct the condition?

Who selects your employees’ PPE? Is it approved by the safety office befo
purchase?

Have you received any safety and health training? When? From whom? (
what subject?

DN

4.b.

Sample
Employee
Represen-
tative
Questions

Interviewers ask employee representatives (e.g., union officials, shop stewardj
following typical questions:

Have you ever seen any OSH policy statements? From whom?
What type of PPE are you issued? Do you feel you need any other type?

Do employee representatives accompany the site’s internal safety and hea
inspectors during inspections? Do the onsite inspectors question employeg
privately?

Have you received any OSH training? When? From whom? On what sul
For how long?

5) the

th
bS

ject?

4.c.

Sample
Employee
Interview
Questions

Interviewers ask employees the following typical questions:

Have you ever seen any OSH information at the site? Where? What was it~

Do you know of anyone who has gotten into trouble for making a safety ang
health complaint?

Do you know what you can do if you see an unsafe condition?

Have you ever reported a safety or health hazard? To whom? Was it addre
satisfactorily? How long did it take?

Have you received any training about your agency’s OSH program or abou
hazards of your job? When? By whom? What subjects were covered?

t?

|

ssed

[ the

5.

Closing
Conference/
Presenting
Findings

When the previous steps are completed, the inspector/team holds a meeting W
managers and employee representatives to summarize findings, including:

site injury rates and compliance with recordkeeping and reporting requirem

employee involvement in the site’s safety and health program and extent tg
which employee participation impacts safety and health decisions

review of the site’s safety and health program in relation to the basic minim
requirements contained in 29 CFR Part 1960, and discussion of potential fg
safety and health hazards

agreed-upon times and means of abatement for identified hazards

notices of unsafe or unhealthful working conditions

ith site

ents

Lm
cility

EE&I
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6. Final Report

The final step in the inspection process is OSHA'’s issuance of an OSHA-2H F
“Notice of Unsafe or Unhealthful Working Conditions,” which is equivalent to a
private sector citation.

The OSHA-2H is issued to the facility manager by the OSHA Regional
Administrator or Area Director, and includes citations for violations of 29 CH
Part 1960 which were observed during the inspection.

prm,

R

OSHA may issue the notice as a last resort when an Agency does not correct

hazards identified by OSHA in an ATAR visit.

When violations are classified as willful or repeated, a copy of the notice is
sent to the DASHO.

also

6.a. Inspection
Letter

Notices are accompanied by an inspection form letter, “Notification to

Employer—Inspection Results.” DOE sites that receive a notice or letter shou
forward a copy to the DOE FEOSH Program Office. The inspection letter addiesses
the following:

Indicates whether violations of 29 CFR Part 1960 were found and encloses
notices of unsafe or unhealthful working conditions.

Establishes correction dates for each cited hazard and reminds employer t(
notices at or near the area where the violation occurred (for 3 working day9g
until the violation is corrected, whichever is longer).

Requests written abatement verification, with documentation including

photographs, monitoring results, measurements and equipment requisitions

Requests a timetable of steps to achieve compliance during the abatement
and, if appropriate, asks the agency to estimate any additional abatement t
needed.

If an agency requests additional abatement time, the basis must be justified
unavailability of professional or technical personnel or materials and equipt
or why necessary alteration of facilities cannot be completed by the origina
abatement date).

If additional abatement time is requested, the agency must inform OSHA of
interim steps proposed to safeguard employees against the cited hazard dy
the abatement period.

The OSHA letter may also contain a general summary of what penalty amg
would have been proposed if the violations occurred in the private sector.
these are public documents, there may be media interest in major cases.)

The letter will also provide the Agency with a copy of OSHA publication
“Federal Employer Rights and Responsibilities Following an OSHA

d

D post
or

p.

period,;
me

(e.g.,
nent,

ring

unts
Since

Inspection”

Informal
Conference

An informal conference nyabe rejuested with the Area Director in writin
or by telephone ly confirmation letter within 15 workindays after

receivirg the OSHA Notice. Theurpose of holdig an informal conference
with officials is to make evgrattenpt to resolve outstandinissues at the
Area Director level.

An ageng letter r@uestirg an informal conference should idewptif
specific items and issues to be discussed.

EE&I 12-9
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Summaries of unresolved issues (inclggdine Federalgeng/’s
position) areprepared and forwarded to thegienal OSHA Office
within 5 working days of the informal conference.

If the OSHA/Rgjional Administrator, in consultation with the Area
Director, rules gainst the Federalgeng/’s position, the decision—alan
with sypporting documents, informal conference notes and relevant
portions of the invesgation file—is sent to the OSHA Director of the
OFAP in Washigton, D.C., for final review and resolution.

National Office Review. OFAP reviews the issues. After discugdime
case with tp ageng officials and regective OSHA field office staff, a
decision is issued. Since there are no Fedegahdy Appeal Rihts to the
OSHA Review Commission, it stands as OSHA's final decision.

Petitions for Maodification of Abatement. After an inpection and
recept of an OSHA Notice, a Federajeng/ has the ght to file a Petition

for Modification of Abatement Dates (PMA). Under this action, tenay
does not digute the citation but rather seeks additional time to correct the
hazard.

EE&I 12-10

If agreement to extend the abatement time cannot be reached at the Area
Director or faciliy manaer level, the issue is forwarded to thegiReal
Administrator for resolution. Unresolved PMA issues at tigioral

level are sent to the OFAP (Wasttion, D.C.) for resolution.

OSHA Area Directors are encoged to work with local Federabancgy
manaers to develp an abatemerglan that is acqatable to bottparties.

If local digoute resolution cannot be achieved within 30 calendgs d&a

the abatement date, the Area Director sends a Notification of Failure to
Abate Alleged Violation (FTA notice) with a transmittal letter to the
ageng official.

This letter, which mainclude mention of thpenalties that wouldply
to aprivate sector firm, is also sent to the DASHO anghleyee
representatives at the facilit If the ingection was the result of a
conplaint, theperson who filed the copfaint will also be notified.

If the case cannot be resolved at the Area Director level, the case file will
be sent to the Federab&ng/ Pragram Officer (FAPO) at the gional

level. The FAPO then contacts thgeag/’s regional level (or

equivalent) officials and rguests that thegeng/ abate the violations or
devel a suitable abatemepian.

Cases unresolved at thegi@nal level after 60 dgs are sent to the OFAP
Director (Washigton, D.C.). Within 30 dgs, OFAP refers the case to
the gpropriate senior executive service (SES)-level office in OSHA.
Within 30 das, the senior executive recommendations are forwarded to
the Office of the Director of Copliance Prgrams (DCP) which has
jurisdiction over these cases. If DCphalds the citation, an SES-level
meetirg with ageng officials will be scheduled to resolve the matter.

If this fails, OSHA attemits to resolve the matter first at the Assistant
Secretay level and next at the cabinet level.
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Changesin
Classification
of Violations

OSHA recentf charged and clarified itpolicies reyarding the classification
and issuance of notices.

The Federal guivalent of thegeneral dut clause, 29 CFR Part
1960.8(a)—not Executive Order 12196 Section 1-201(a)—will be used
in the notification of “serious” hazards that are not addresged b
specific OSHA standard. For “other-than-serious” hazards, dbaa

will be notified ky letter.

Recordkeping violations at Federalgancies will be cited under 29 CFR
Part 1960, Sytart | and not, as in theast, under Executive Order
12196, Section 1-20f)(

Violations of citablgorogram elements under 29 CFR Part 1960
normally will be classified as “other-than-serious” unless/tase
identified as a contributgfactor to a serious sajebr health standard
violation. For exarple, if a lack of spervisowy training significantly
contributed to an unshored trench, both the tremgcstandard and 29
CFR Part 1960.55 would be cited as “serious.”

An ageng/ may be issued a “Rat Notice” if the gengy was cited
before for the same or a substangialiimilar condition.

Before issuig repeat notices, OSHA looks for the follovgn

- Serious violations—does OSHA'sgien-wide inpection histoy for
the gyeng/ show gprevious citation within th@ast 3years?

- Other-than-serious—has the fagilieceived grevious citation
within thepast 3years?

- Was theprevious citation issued to ageng/ within the same two-
digit Standard Industrial Code?

- Is there documentaevidence that thgrevious citation had been
abated?d
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