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FWS/RIFO 
 
 
       March 5, 2003 
 
 
John H. Kersten 
Department of Energy 
Golden Field Office 
1617 Cole Boulevard 
Golden, Colorado 80401-3393 
 
Dear Mr. Kersten: 
 
This is in response to your letter of February 14, 2003, requesting our input regarding federally 
threatened and endangered species for the proposed action of building new facilities on 
previously disturbed Ottumwa Generating Station plant property. 
 
The federally threatened bald eagle (Haliaeetus leucocephalus) and endangered Indiana bat 
(Myotis sodalis) are known to occur in Wapello County, Iowa.   
 
The threatened bald eagle is listed as breeding in the following counties in Iowa:  Allamakee, 
Black Hawk, Clayton, Dubuque, Fremont, Iowa, Jackson, Jefferson, Howard, Linn, Lucas, 
Washington and Winneshiek.  Potentially, it may also be found to breed in Benton, Delaware, 
Jones, Mahaska, Marion, Sac and Webster counties. 
 
It is also listed as wintering along large rivers, lakes, and reservoirs in the following Iowa 
counties:  Allamakee, Appanoose, Clayton, Clinton, Des Moines, Dubuque, Fremont, Hardin, 
Harrison, Johnson, Lee, Linn, Louisa, Mahaska, Marion, Monona, Muscatine, Polk, 
Pottawattamie, Scott, Van Buren, Wapello, and Woodbury. 
 
During the winter, this species feeds on fish in the open water areas created by dam tailwaters, 
the warm water effluents of power plants and municipal and industrial discharges, or in power 
plant cooling ponds.  The more severe the winter, the greater the ice coverage and the more 
concentrated the eagles become.  They roost at night in groups in large trees adjacent to the river 
in areas that are protected from the harsh winter elements.  They perch in large shoreline trees to 
rest or feed on fish.  There is no critical habitat designated for this species.  The eagle may not be 
harassed, harmed, or disturbed when present nor may nest trees be cleared. 



Chariton Valley Biomass Project 
 

 

B-4 

 
In Iowa, the Indiana bat is known to occur in Appanoose, Clarke, Davis, Decatur, Des Moines, 
Henry, Jasper, Jefferson, Keokuk, Lee, Louisa, Lucas, Madison, Mahaska, Marion, Monroe, 
Muscatine, Ringgold, Union, Van Buren, Wapello, Warren, Washington, and Wayne or portions 
of these counties south of Interstate 80.  It could potentially occur in counties of Adair, Adams, 
Audubon, Cass, Cedar, Dallas, Fremont, Guthrie, Harrison, Iowa, Johnson, Mills, Montgomery, 
Page, Polk, Pottawattamie, Poweshiek, Scott, and Taylor. 
 
During the summer, the Indiana bat frequents the corridors of small streams with well-developed 
riparian woods as well as mature upland forests.  It forages for insects along the stream corridor, 
within the canopy of floodplain and upland forests, over clearings with early successional 
vegetation (old fields), along the borders of croplands, along wooded fencerows, and over farm 
ponds and in pastures.  It has been shown that the foraging range for the bats varies by season, 
age, and sex and ranges up to 81 acres (33ha).  It roosts and rears its young in cavities and 
beneath the loose bark of some live species of trees and those of large dead or dying trees.  It 
winters in caves and abandoned mines.  
 
An Indiana bat maternity colony typically consists of a primary roost tree and several alternate 
roost trees.  The use of a particular tree appears to be influenced by weather conditions 
(temperature and precipitation).  For example, dead trees found in more open situations were 
used more often during cooler or drier days while interior live and dead trees were selected 
during periods of high temperature and/or precipitation.  It has been shown that pregnant and 
neonatal bats do not thermoregulate well and the selection of the roost tree with the appropriate 
microclimate may be a matter of their survival.  The primary roost tree, however, appears to be 
used on all days and during all weather conditions by at least some bats. Indiana bats tend to be 
philopatric, i.e. they return to the same roosting area year after year. 
 
Suitable summer habitat in Iowa is considered to have the following characteristics within a ½ 
mile radius of the project site: 
 
  1) forest cover of 15% or greater; 
  2) permanent water; 
  3) one or more of the following tree species 9 inches diameter at breast height (dbh) or 

greater: shagbark and shellbark hickory that may be dead or alive, and dead bitternut 
hickory, American elm, slippery elm, eastern cottonwood, silver maple, white oak, red 
oak, post oak, and shingle oak with slabs or plates of loose bark.   

  4) at least 1 potential roost tree per 2.5 acres; 
  5) potential roost trees must have greater than 10% coverage of loose bark (by visual 

estimation of peeling bark on trunks and main limbs) or cavities. 
 
Habitat for the bald eagle and the Indiana bat does not appear to occur in the project site. 
 
I have sent a corrected copy of the table that you included for review.  Please see attached copy. 
 
These comments provide technical assistance only and do not constitute a report of the Secretary 
of the Interior on a project within the meaning of Section 2(b) of the Fish and Wildlife 
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Coordination Act, do not fulfill the requirements under Section 7 of the Endangered Species Act, 
nor do they represent the review comments of the U.S. Department of the Interior on any 
forthcoming environmental statement. 
 
If you have any questions regarding our comments, please contact Ginger Molitor of my staff at 
(309) 793-5800 ext. 513. 
 

Sincerely, 
 
 
 

Richard C. Nelson 
Supervisor 

 
Enclosure 
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Potential Air Quality related Issues  - Phase 2 and Phase 3 Trial Burns involving 
coal –switchgrass blend at the Ottumwa Generating Station 
 
 
• Existing Construction Permit Issues 

As the existing boiler is covered by a PSD permit issued by the US EPA, the DNR has 
contacted the Kansas City office of the upcoming environmental assessment.  The Region 
VII US EPA office’s primary objectives are as follows: 

 
“As we've expressed to the company in past messages and letters, two primary objectives to us 
are (1) protection of the national ambient air quality standards [NAAQSs] and (2) the 
development, as quickly as possible, of emission rates for purposes of setting emission limits and 
for purposes of determining if the alternative fuel use will trigger PSD applicability.” 
 

Regarding the emission rates, the test report for the initial trial burn indicates an increase of carbon 
monoxide (CO) emissions which exceed the PSD regulation's significant increase amount of 100 tpy for 
CO.  However, the initial burn may have been suspect from an operational standpoint and, as a result, the 
resulting measured emissions may not be representative of the true operating scenario with the 
switchgrass blend. 
 
The EPA would be agreeable to additional trial burns if it is demonstrated, using appropriate dispersion 
modeling studies, that the 1-hour and 8-hour CO NAAQSs were not exceeded during the initial burn 
period.  Conservative modeling performed by the department using the latest version of the EPA’s 
SCREEN3 model indicates that the predicted 1-hr and 8-hr impacts at the maximum CO emission rate 
noted in the trail burn summary report (64.2 lb/hr) are much less than the 1-hr and 8-hr CO PSD 
significant impact levels of 2,000 ug/m3 and 500 ug/m3, respectively.  Therefore, CO impacts from the 
combustion of the switchgrass blend in the boiler are not a concern at this time. 
    
The EPA will also consider rationale from the department and/or the source as to why lesser emissions of 
CO will probably be generated during trial burns to follow.  Without such rationale, the EPA will take the 
position that blended fuel use will routinely generate CO emissions similar to those measured during the 
initial burn and that the blended fuel in question (i.e., coal and switch grass blends) triggers the need for a 
PSD permit. 
 
If the PSD regulation applies to the blended fuel proposal, the company should not be allowed to begin 
construction of activities which are prohibited by the PSD regulation prior to obtaining a PSD permit. 
 
In summary, the initial trial burn, while possibly not representative, showed a significant CO emission 
increase.  A demonstration should be made that further burns are likely to show lower CO emission 
levels. 

 
 



Chariton Valley Biomass Project 
 

 

B-12 

• New Construction Permitting Requirements 
Sources of air emissions are required to be covered by an air quality construction permit.  
The regulations that cover the permitting requirements are found in Chapter 22 [IAC 567].  If 
the project includes any new emission units, they may be subject to these construction-
permitting requirements.   
 
As some of the emissions from the trial burn activities may generally require construction 
permits, we recognize that these emission units may be of a temporary nature.  You are 
encouraged to apply for a waiver from the construction permitting requirements if any of 
those emission units exist.  In particular, it is unclear if the baghouse emissions from the 
switchgrass handling operations are covered by an existing construction permit.  

 
 

• Transition to Phase 3 
The department requests that additional details be provided on what assessment will be made 
of the Phase 1 and Phase 2 results to determine if the Phase 3 will be pursued.   

 
 
• Asbestos 

Demolition of any buildings will trigger the National Emission Standards for Hazardous Air 
Pollutants (NESHAPS) for asbestos.  Regulations apply before renovation and demolition 
projects begin.  Before renovation or demolition, a thorough asbestos inspection is required.  
Thorough inspection means all suspect asbestos containing materials require sampling and 
laboratory analysis or are assumed to contain asbestos and handled in accordance with the 
regulation.  All facility demolitions require submission of a two-page demolition notification 
form to the Department of Natural Resources (DNR), even if no asbestos is found.  Upon 
postdate of submitted forms, ten working days must pass before any disturbance of asbestos 
containing material takes place.  Before demolition or renovation occurs, asbestos-containing 
materials must be removed.  If the asbestos requirements listed above will apply to this 
project and you need more information, the Department’s Asbestos Program Coordinator is 
Marion Burnside, (515) 281-8443. 

 
 
• Open Burning 

The department regulates open burning.  “Open burning” is the burning of combustible 
materials where the products of combustion are emitted into the open air without passing 
through a chimney or stack.  The regulations are contained in 567 Iowa Administrative Code 
rule 23.2 [567] and are provided below in case they are applicable to this project. 

567—23.2(455B) Open burning. 
23.2(1) Prohibition. No person shall allow, cause or permit open burning of combustible 

materials, except as provided in 23.2(2) and 23.2(3). 
23.2(2) Variances from rules. Any person wishing to conduct open burning of materials 

not exempted in 23.2(3) may make application for a variance as specified in 567—subrule 
21.2(1). 

23.2(3) Exemptions. The following shall be permitted unless prohibited by local 
ordinances or regulations. 
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a. Disaster rubbish. The open burning of rubbish, including landscape waste, for the 
duration of the community disaster period in cases where an officially declared emergency 
condition exists. 

b. Trees and tree trimmings. The open burning of trees and tree trimmings not originated 
on the premises provided that the burning site is operated by a local governmental entity, the 
burning site is fenced and access is controlled, burning is conducted on a regularly scheduled 
basis and is supervised at all times, burning is conducted only when weather conditions are 
favorable with respect to surrounding property, and the burning site is limited to areas at least 
one-quarter mile from any inhabited building unless a written waiver in the form of an 
affidavit is submitted by the owner of the building to the department and to the local 
governmental entity prior to the first instance of open burning at the site which occurs after 
November 13, 1996. The written waiver shall become effective only upon recording in the 
office of the recorder of deeds of the county in which the inhabited building is located. How 
ever, when the open burning of trees and tree trimmings causes air pollution as defined in 
Iowa Code section 455B.131(3), the department may take appropriate action to secure 
relocation of the burning operation. Rubber tires shall not be used to ignite trees and tree 
trimmings. 

This exemption shall not apply within the area classified as the PM10 (inhalable) 
particulate Group II area of Mason City. This Group II area is described as follows: the area 
in Cerro Gordo County, Iowa, in Lincoln Township including Sections 13, 24 and 25; in 
Lime Creek Township including Sections 18, 19, 20, 21, 27, 28, 29, 30, 31, 32, 33, 34 and 35; 
in Mason Township the W ½ of Section 1, Sections 2, 3, 4, 5, 8, 9, the N ½ of Section 11, the 
NW ¼ of Section 12, the N ½ of Section 16, the N ½ of Section 17 and the portions of 
Sections 10 and 15 north and west of the line from U.S. Highway 18 south on Kentucky 
Avenue to 9th Street SE; thence west on 9th Street SE to the Minneapolis and St. Louis 
railroad tracks; thence south on Minneapolis and St. Louis railroad tracks to 19th Street SE; 
thence west on 19th Street SE to the section line between Sections 15 and 16. 

c. Flare stacks. The open burning or flaring of waste gases, providing such open burning 
or flaring is conducted in compliance with 23.3(2)“d” and 23.3(3)“e.” 

d. Landscape waste. The disposal by open burning of landscape waste originating on the 
premises. However, the burning of landscape waste produced in clearing, grubbing and 
construction operations shall be limited to areas located at least one-fourth mile from any 
building inhabited by other than the landowner or tenant conducting the open burning. 
Rubber tires shall not be used to ignite landscape waste. 

e. Recreational fires. Open fires for cooking, heating, recreation and ceremonies, 
provided they comply with 23.3(2)“d.” Burning rubber tires is prohibited from this activity. 

f. Residential waste. Backyard burning of residential waste at dwellings of four-family 
units or less. The adoption of more restrictive ordinances or regulations of a governing body 
of the political subdivision, relating to control of backyard burning, shall not be precluded by 
these rules.  

g. Training fires. Fires set for the purpose of bona fide training of public or industrial 
employees in firefighting methods, provided that written notification is postmarked or 
delivered to the director at least ten working days before such action commences. 
Notification shall be made in accordance with 40 CFR Section 61.145, “Standard for 
demolition and renovation,” of the asbestos National Emission Standards for Hazardous Air 
Pollutants, as amended through January 16, 1991. All asbestos-containing materials shall be 
removed prior to the training fire. Asphalt shingles may be burned in a training fire only if the 
notification to the director contains testing results indicating that none of the layers of the 
asphalt shingles contain asbestos. Each fire department may conduct no more than two 
training fires per calendar year where asphalt roofing has not been removed, provided that for 
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each of those training fires the asphalt roofing material present has been tested to ensure that 
it does not contain asbestos. Rubber tires may not be burned during a training fire. 

h. Paper or plastic pesticide containers and seed corn bags. The disposal by open 
burning of paper or plastic pesticide containers (except those formerly containing organic 
forms of beryllium, selenium, mercury, lead, cadmium or arsenic) and seed corn bags 
resulting from farming activities occurring on the premises. Such open burning shall be 
limited to areas located at least one-fourth mile from any building inhabited by other than the 
landowner or tenant conducting the open burning, livestock area, wildlife area, or water 
source. The amount of paper or plastic pesticide containers and seed corn bags that can be 
disposed of by open burning shall not exceed one day’s accumulation or 50 pounds, 
whichever is less. However, when the burning of paper or plastic pesticide containers or seed 
corn bags causes a nuisance, the director may take action to secure relocation of the burning 
operation. Since the concentration levels of pesticide combustion products near the fire may 
be hazardous, the person conducting the open burning should take precautions to avoid 
inhalation of the pesticide combustion products. 

i. Agricultural structures. The open burning of agricultural structures, provided that the 
open burning occurs on the premises and, for agricultural structures located within a city or 
town, at least one-fourth mile from any building inhabited by a person other than the 
landowner, a tenant, or an employee of the landowner or tenant conducting the open burning 
unless a written waiver in the form of an affidavit is submitted by the owner of the building to 
the department prior to the open burning; all chemicals and asphalt shingles are removed; 
burning is conducted only when weather conditions are favorable with respect to surrounding 
property; and permission from the local fire chief is secured in advance of the burning. 
Rubber tires shall not be used to ignite agricultural structures. 

For the purposes of this subrule, “agricultural structures” means barns, machine sheds, 
storage cribs, animal confinement buildings, and homes located on the premises and used in 
conjunction with crop production, livestock or poultry raising and feeding operations. 

23.2(4) Unavailability of exemptions in certain areas. Notwithstanding 23.2(2) and 
23.2(3)“b,” “d,” “f,” and “i,” no person shall allow, cause or permit the open burning of 
trees or tree trimmings, residential or landscape waste or agricultural structures in the cities 
of: Cedar Rapids, Marion, Hiawatha, Council Bluffs, Carter Lake, Des Moines, West Des 
Moines, Clive, Windsor Heights, Urbandale, and Pleasant Hill. 

This rule is intended to implement Iowa Code section 455B.133. 
 
 
• Fugitive Dust 

The department administers regulations that pertain to fugitive dust.  These regulations, 
which may be applicable to this project, are contained in 567 Iowa Administrative Code[567] 
paragraph 23.3(2)”c” as follows: 

 
c. Fugitive dust. 

(1) Attainment and unclassified areas. No person shall allow, cause or permit any 
materials to be handled, transported or stored; or a building, its appurtenances or a 
construction haul road to be used, constructed, altered, repaired or demolished, with the 
exception of farming operations or dust generated by ordinary travel on unpaved public 
roads, without taking reasonable precautions to prevent particulate matter in quantities 
sufficient to create a nuisance, as defined in Iowa Code section 657.1, from becoming 
airborne. All persons, with the above exceptions, shall take reasonable precautions to prevent 
the discharge of visible emissions of fugitive dusts beyond the lot line of the property on 
which the emissions originate. The public highway authority shall be responsible for taking 
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corrective action in those cases where said authority has received complaints of or has actual 
knowledge of dust conditions which require abatement pursuant to this subrule. Reasonable 
precautions may include, but not be limited to, the following procedures. 

1. Use, where practical, of water or chemicals for control of dusts in the 
demolition of existing buildings or structures, construction operations, the grading of 
roads or the clearing of land. 

2. Application of suitable materials, such as but not limited to asphalt, oil, water or 
chemicals on unpaved roads, material stockpiles, race tracks and other surfaces which can 
give rise to airborne dusts. 

3. Installation and use of containment or control equipment, to enclose or otherwise limit 
the emissions resulting from the handling and transfer of dusty materials, such as but not 
limited to grain, fertilizer or limestone. 

4. Covering, at all times when in motion, open-bodied vehicles transporting materials 
likely to give rise to airborne dusts. 

5. Prompt removal of earth or other material from paved streets or to which earth 
or other material has been transported by trucking or earth-moving equipment, 
erosion by water or other means. 

 
 
If you have any questions please feel free to contact me at (515) 281-7212 or via e-mail at 
monica.wnuk@dnr.state.ia.us. 
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